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FINAL INVESTIGATION REPORT AND BASIS OF DETERMINATION

L. CASE SUMMARY

This is a verified complaint, filed by complainant, Marcus Conte, on Mon 4/6/2020. The
complainant who is Caucasion, charges the respondent with unlawful discriminatory practices in

relation to public accommodation because of race/color.

II. SUMMARY OF INVESTIGATION

Complainant's Position:

Complainant Marcus Conte believes he was discriminated due to his race/color when he was
investigating COVID-19 related issues at Respondent The Brooklyn Hospital Center.
Complainant asserts that he was harassed by Respondent Joshua Wright when he was asked to

leave the property and told to “get your white privilege out of here.”

Respondent's Position:

Respondents The Brooklyn Hospital Center and Joshua Wright deny that Complainant was
discriminated against due to his race/color and claim that he was trespassing on private property
and asked to leave. Respondent denies that their employee made a statement to complainant

about his “white privilege.”

Investigator’s Steps:
e Held two one-party conferences on August 17, 2020 with Complainant and August 26,

2020 with Respondent
e Reviewed all material provided by Complainant and Respondents



Investigator’s Observations:

Complainant Marcus Conte identifies as a YouTube Reporter and has a channel that he will post
various stories on. Complainant asserts that Wednesday, April 1, 2020 he was at Respondent,
The Brooklyn Hospital Center, to report on the COVID-19 pandemic. Complainant states that
while he was on Respondent’s property, he was a verbally attacked and harassed by security
guard, Respondent Joshua Wright.

Complainant asserts that as he approached the main entrance of the hospital, Respondent’s
security guards approached him and asked him to stop recording and move down the hill off of

their property.

Complainant stated at conference that he did not believe the initial request to leave was
discriminatory. However, Complainant does assert that the security guards were hostile towards
him and that they exchanged some insults back and forth as he was walking away from the

property.

Complainant stated that during this exchange, Respondent Wright told him to “get your white
privilege out of here.” Complainant recorded his visit to the hospital as well as the incident with

the security guards.

Respondents deny that Complainant was discriminated against because of his race/color.
Respondents deny that Complainant has a valid public accommodation complaint as he was not
at the facilities for an appointment or to receive treatment. Respondents claim that Complainant
had no right to be at the hospital and that therefore his claim should be dismissed. Respondent

asserts that Complainant was violating hospital policy by recording.
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A copy of the video was provided to the division. In hearing the record_ing, it does seem that one
of guards is heard saying, “get your white privilege out of here.” A review of thg video also does
confirm that Complainant may have said things that could be considering insulting to the guard;

however, it is noted that Complainant is not heard making any reference to race.

Complainant asserts that the use of the term “white privilege” is no different than any other
comment based on someone’s race/color; especially in this context.
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III. BASIS FOR DETERMINATION

Complainant Marcus Conte believes he was discriminated due to his race/color when he was
investigating COVID-19 related issues at Respondent The Brooklyn Hospital Center.
Complainant asserts that he was harassed by Respondent Joshua Wright when he was asked to
leave the property and told to “get your white privilege out of here.”

The investigation revealed enough evidence to establish that Complainant may have been
harassed by Respondents and that those actions may have denied him equal advantages or
privileges of the public accommodation.

Respondents claim that Complainant was not on their property seeking a public accommodation
because he was not there as a patient or visitor and that, as a result, this complaint should be
dismissed on that basis. However, it is well stated law that hospitals are considered a place of
public accommodation, and that Complainant was not there for an appointment or treatment does
not warrant grounds for dismissal. The investigation did not reveal that Complaint was
questioned on the reason why he was on the property on the day of the incident.

Issues of credibility are best resolved at a public hearing where testimony is taken under oath.
Probable cause to believe that unlawful discrimination occurred exists when, after giving
credence to the Complainant’s version of the facts, some evidence of discrimination exists.

Here, it would appear that Respondent Joshua Wright made the statement he is accused of
making by Complainant. While Respondent denied making the comment, a recording does seem
to support the assertion that the comment “get your white privilege out of here” was made. If the
comment was said, it could be found to be harassment based on the totality of the circumstances
that must be determined in a full evidentiary hearing of the matter, where issues of credibility
will also be resolved.

The investigation revealed enough evidence to establish that there are material issues of fact in
dispute. These issues include but are not limited to whether or not _Respondent’s statement of
“white privilege” was stated, and whether or not such a statement rises to the level of un.lawful
harassment in a place of public accommodation. These issues are best rgsolved ata pubhc. .
hearing where testimony will be taken under oath and witnesses are subj'ect to cross examination,
and a full record will be made to determine whether the Respondent’s violated the New York

State Human Rights law.






